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 The City of Ontario’s (“Ontario”) evidentiary objections to the Declarations of Amanda 

Coker (“Coker Decl.”) and Cris Fealy (“Fealy Decl.”) are meritless and should be overruled. 

These objections merely repackage Ontario’s legal arguments in an attempt to prevent the Court 

from understanding and considering the real-world impacts of adopting the remedy Ontario seeks, 

for the first time, in its proposed order. In brief, Ontario argues that Ms. Coker’s and Mr. Fealy’s 

testimony is irrelevant, lacks foundation, and that Ms. Coker and Mr. Fealy lack the qualification 

to offer opinions about the consequences and absurdity that will flow from adopting Ontario’s 

proposed order. These objections lack merit.   

DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

1. Declaration of 
Amanda Coker, ¶ 
3, page 2, line 19–
page 3, line 1: 

“CVWD 
intentionally uses 
imported water 
during normal and 
wet years to reduce 
stress on Chino 
Basin groundwater 
supplies and to 
preserve 
groundwater 
storage for 
droughts, 
emergencies, or 
times when 
imported water 
deliveries from 
MWD are reduced. 
Establishing a 
significant baseline 
of imported water 
usage is important 
to CVWD for 
ensuring access to 
imported water 

Irrelevant. Evid. 
Code §§ 210, 350. 

CVWD’s historical 
use of water is 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court 
of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 
approve the 
Assessment 
Packages “violated 
the Judgment and 
the agreements that 
created the DYY 
Program.” 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Cucamonga makes 
decisions with respect to 
purchasing imported water 
versus producing 
groundwater. This is 
relevant to understanding 
Cucamonga’s 
participation in the DYY 
Program, and thus the 
effects on Cucamonga and 
the Chino Basin of 
adopting Ontario’s 
proposed remedy—which 
asserts that CVWD and 
FWC must be ordered to 
“put the water back” into 
the DYY account—a 
demand that will cause 
chaos in the Appropriative 
Pool for all of the reasons 
articulated in the joint 
Opposition of CVWD and 
FWC. Ms. Coker’s 
declaration rebuts portions 

Sustained: __ 

Overruled: __ 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

supplies during dry 
year allocations. 
This is because the 
amount of imported 
water an agency 
uses over time 
helps establish a 
higher baseline for 
future allocation 
years, when 
imported water 
access is often 
rationed. The 
higher the baseline 
of annual imported 
water use an 
agency establishes, 
the more that 
agency is able to 
purchase at the 
normal cost during 
years where 
Metropolitan does 
not have enough 
water to meet all 
demands. By 
buying imported 
water during 
normal and wet 
years, even at 
higher cost than 
other available 
options, CVWD 
reduces the risk of 
future shortages 
and cost overruns 
during drought 
years”. 

 
Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding the 
referenced water use, 
baselines, and effects. 

of the declaration of 
Ontario’s Courtney Jones, 
and the statement is 
directly relevant to 
calculating the appropriate 
remedy in this case—an 
issue which the Court of 
Appeals left largely 
unanswered. It is also 
relevant to demonstrate 
that CVWD would have 
simply purchased 
imported water had it not 
been asked by IEUA and 
Metropolitan to take DYY 
water, demonstrating the 
flaw of accepting 
Ontario’s demand that the 
Court require Watermaster 
to recalculate DRO since 
Ontario’s proposed order 
assumes that CVWD 
would have pumped 
native groundwater rather 
than taking deliveries of 
imported water in the 
absence of the 2019 Letter 
Agreement.  
 
Ms. Coker is, the Deputy 
Director of Engineering 
for Cucamonga Valley 
Water District. (Coker 
Decl. ¶ 1.) Although she 
does not go into this detail 
in her declaration, CVWD 
hereby makes an offer of 
proof that Ms. Coker 
would testify at an 
evidentiary hearing that, 
in her role as Deputy 
Director of Engineering, 
she manages the water 
resources portfolio of 
CVWD and in that 
capacity manages the 
Chino Basin Watermaster 
program for CVWD. She 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

has been directly involved 
in Chino Basin 
Watermaster matters for 
sixteen years, and is 
CVWD’s representative 
on the CVWD 
Appropriative Pool. 
Accordingly,  She is 
highly qualified to provide 
this testimony because, as 
she states under oath in 
her declaration, it is based 
on her personal 
knowledge or rationally 
based on her perception as 
Deputy Director of 
Engineering for 
Cucamonga. (Evid. Code, 
§§ 702 [requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].) 
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

2. Declaration of 
Amanda Coker, ¶ 
4, page 3, line 2–
18; Ex. A: 

 
“After the 2015–2016 
drought, CVWD 
adopted a deliberate 
strategy to increase its 
use of imported water 
to approximately 
30,000 acre-feet per 
year beginning in 
Fiscal Years 2018 and 
2019. This approach 
allowed CVWD to 
meet customer 
demand without over-
pumping groundwater, 
avoid costly 
replenishment 
obligations, and build 
imported water 
baselines for future 
droughts. 
Simultaneously, 

Irrelevant. Evid. 
Code §§ 210, 350. 

CVWD’s historical 
strategy, approach, 
and reasoning for 
water use and 
speculation as to 
future events and 
penalties is irrelevant 
to the instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 
application of the 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Cucamonga made 
decisions to purchase 
imported water versus 
pumping groundwater—
which is directly relevant 
to the issue of DRO 
recalculation found 
nowhere in the Court of 
Appeals decision, but 
nevertheless demanded by 
Ontario. For the reasons 
stated in Fontana and 
Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed order 

Sustained: __ 

Overruled: __ 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

during fiscal year 
16/17 and 17/18, 
MWD, the entity 
which “owns” the 
imported water stored 
in the DYYP storage 
account, made a 
request to 
Watermaster to deliver 
45,000 acre-feet (AF) 
of imported water to 
the DYYP storage 
account due to a series 
of wet years and 
excess water 
availability in 
Northern California., 
Additionally, the 
Chino Basin was 
approaching 
expiration of a 
maximum 
groundwater storage 
limit on June 30, 2021 
so there was a need 
from Watermaster to 
decrease the amount in 
storage since water 
stored within the 
Chino Basin was 
nearly at capacity. 
CVWD was willing to 
assist Watermaster, 
IEUA and MWD by 
taking more water 
from stored DYY 
accounts during the 
2021-22 and 2022-23 
water years to draw 
down total storage 
under the authorized 
limit and because 
other parties, such as 
Ontario, were unable 
to withdraw the 
requisite amount of 
water prior to the end 
of the DYY Program 

2019 Letter 
Agreement to 
approve the 
Assessment Packages 
“violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 

Declarant fails to 
lay proper 
foundation or 
establish personal 
knowledge of the 
reasons underlying 
CVWD and “other 
parties” conduct, , 
the alleged 
penalties, and the 
CVWD letter. The 
testimony consists 
of speculation as to 
the reasons for the 
parties’ stated 
conduct, the 
Watermaster’s 
“needs,” and the 
unspecified 
“significant 
penalties.” 

Hearsay. Evid. Code 
§ 1200. 

CVWD’s testimony 
regarding the 
“deliberate 
strategy,” MWD’s 
“request,” and the 
Watermaster’s 

are relevant to the Court’s 
decision whether to adopt 
Ontario’s premature 
plan—which CVWD and 
FWC contend is 
inconsistent with the 
Court of Appeals decision, 
and which will cause 
unintended and immediate 
adverse financial 
consequences on not only 
CVWD and FWC, but 
also other members of the 
Appropriative Pool.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

in 2028, which would 
trigger significant 
penalties for parties 
that were unable to 
fully perform under 
the terms of the DYY 
Program. Attached 
hereto as Exhibit A is 
a true and correct copy 
of a letter CVWD sent 
to Watermaster 
regarding CVWD’s 
reliance on 
Metropolitan and 
IEUA dated August 8, 
2025.” 

“need” consists of 
hearsay from 
“information…obtai
ned at recent IEUA 
meetings, and from 
recent 
communications…” 

Improper 
Opinion. 
Evid. Code 
§§ 800–804. 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding the 
referenced historical 
strategy, use, and 
Watermaster conduct. 
 

This evidence is not 
inadmissible hearsay or an 
improper opinion because 
Ms. Coker’s declaration 
establishes her 
qualification to provide 
this testimony based upon 
her duties at CVWD and 
her personal knowledge of 
the Chino Basin 
Watermaster Program 
(and its implications for 
CVWD), the evidence she 
relies on to offer this 
testimony is the sort of 
evidence that is the type 
that reasonably may be 
relied upon in this 
circumstance. (Evid. 
Code, § 801, subd. (b).) 
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

opinions are based].) 
3. Declaration of 

Amanda Coker, ¶ 
5, page 3, line 19–
23: 

 
“CVWD cannot 
sustainably increase 
groundwater pumping 
beyond certain levels 
because groundwater 
rights in the Chino 
Basin are finite. 
Producing more 
groundwater than 
allowed either 
depletes stored 
reserves or requires 
CVWD to incur 
significant additional 
costs to replace or 
replenish that water. 
As a result, CVWD 
has never historically 
relied on groundwater 
production at the 
elevated levels now 
being proposed by 
Ontario for 
assessment.” 

Irrelevant. Evid. 
Code §§ 210, 350. 
 
CVWD’s reasons for 
its failure to comply is 
irrelevant to the 
instant Motion, which 
seeks to enforce the 
Court Appeal’s 
Opinion directing 
Watermaster to correct 
and amend the FY 
2021/2022 and 
2022/2023 
Assessment Packages. 
In its Opinion, the 
Court of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 
 
Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 
 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of the 
unsustainability of 
increased groundwater 
pumping, unspecified 
“certain levels,” the 
“finite” groundwater 
rights, and CVWD’s 
“historical reliance.” 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Cucamonga made 
decisions to purchase 
imported water versus 
pumping groundwater. 
For the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s proposed 
remedy.   
 
The assertion is relevant 
to illustrating the absurd 
nature of Ontario’s 
contention that CVWD 
and FWC must be ordered 
to “put the water back” 
into the DYY account, 
that such remedy was not 
within the contemplation 
of the Court of Appeals, 
and is otherwise a demand 
that will cause chaos in 
the Appropriative Pool for 
all of the reasons 
articulated in the joint 
Opposition of CVWD and 
FWC. Ms. Coker’s 
declaration also rebuts 
portions of the declaration 
of Ontario’s Courtney 
Jones, and the statement is 
directly relevant to 

Sustained: __ 

Overruled: __ 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

The testimony consists 
of speculation as to the 
reasons for CVWD’s 
failure to comply. 
 
Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible opinions, 
including without 
limitation, regarding 
the sustainability, 
rights, and effects. 

calculating the appropriate 
remedy in this case—an 
issue which the Court of 
Appeals left largely 
unanswered. It is also 
relevant to demonstrate 
that CVWD would have 
simply purchased 
imported water had it not 
been asked by IEUA and 
Metropolitan to take DYY 
water, demonstrating the 
flaw of accepting 
Ontario’s demand that the 
Court require Watermaster 
to recalculate DRO since 
Ontario’s proposed order 
assumes that CVWD 
would have pumped 
native DRO 
groundwater rather than 
taking deliveries of 
imported water in the 
absence of the 2019 Letter 
Agreement.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

4. Declaration of 
Amanda Coker, ¶ 
6, page 3, line 24-
27: 

 
“The DYY Program 
allows MWD to store 
imported water 
underground in the 

Irrelevant. Evid. 
Code §§ 210, 350. 
 
CVWD’s alleged 
ownership of the water 
is irrelevant to the 
instant Motion, which 
seeks to enforce the 
Court Appeal’s 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, in addition to 
refuting the evidence 
proffered by Ms. Jones on 

Sustained: __ 

Overruled: __ 
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RESPONSES TO OBJECTIONS TO CITY OF ONTARIO’S EVIDENTIARY OBJECTIONS TO JOINT 

OPPOSITION’S EVIDENCE 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

Chino Basin during 
wet years so that it can 
be recovered during 
dry years. The water 
stored in the DYY 
account is owned by 
MWD. When local 
agencies produce 
DYY water, they are 
pumping MWD-
owned imported water 
from the ground, not 
native groundwater.” 

Opinion directing 
Watermaster to correct 
and amend the FY 
2021/2022 and 
2022/2023 
Assessment Packages. 
In its Opinion, the 
Court of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 
 
Lacks foundation 
and personal 
knowledge. Evid. 
Code §§ 403 and 
702(a). 
 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of MWD’s 
storage authority, 
ownership, and local 
agency production. 
 
Secondary Evidence 
Rule. Evid. Code § 
1523. 
 
Declarant’s oral 
testimony regarding 
the contents of the 
“DYY Program” is 
inadmissible, which 
supporting documents 
speak for themselves. 
 
Improper Opinion. 
Evid. Code §§ 800–

how Watermaster could 
correct and amend prior 
assessment packages, the 
proffered evidence tends 
to show how storage 
under the DYY program 
works and why Ontario’s 
proposed order is not 
consistent with the Court 
of Appeals decision. It is 
also relevant to how 
Cucamonga made 
decisions to participate in 
the DYY Program and 
how Ontario’s proposed 
order would need to make 
assumptions about 
extractions of native 
groundwater (rather than 
stored imported water) 
that are not supported by 
the evidence. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s proposed order.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
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RESPONSES TO OBJECTIONS TO CITY OF ONTARIO’S EVIDENTIARY OBJECTIONS TO JOINT 

OPPOSITION’S EVIDENCE 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

804. 
 
Declarant’s testimony 
consists of 
inadmissible opinions, 
including without 
limitation, regarding 
MWD’s use, 
ownership, and local 
agencies’ production. 

Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].) 
 
The secondary evidence 
rule does not apply here 
because Ms. Coker is not 
offering testimony to 
prove the contents of any 
writings related to the 
DYY Program; she is 
instead offering an 
opinion on the effect of 
Ontario’s proposed 
remedy in light of 
numerous documents and 
policies that control. 
Moreover, relevant 
documents are attached to 
the moving papers, 
including Fontana and 
Cucamonga’s Request for 
Judicial Notice. 
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

5. Declaration of 
Amanda Coker, ¶ 
7, page 3, line 28-
page 4, line 4: 

 
“In 2019, a Letter 
Agreement authorized 
agencies such as 
CVWD to voluntarily 
produce water from 
the DYY storage 
account. When 
CVWD did so, it 
reduced its surface 
water purchases from 
Metropolitan via 
IEUA and instead 
accessed imported 
water through 
groundwater wells. 
Importantly, CVWD 
still paid MWD for 
this water at the 
normal imported water 
rates, including 
volumetric charges 
and readiness-to-serve 
charges.” 

Irrelevant. Evid. 
Code §§ 210, 350. 

The 2019 Letter 
Agreement is 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court 
of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 
approve the 
Assessment 
Packages “violated 
the Judgment and 
the agreements that 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Cucamonga made 
decisions related to the 
2019 Letter Agreement 
which are directly relevant 
to Ontario’s proposed 
remedy (and why it is 
unworkable, inconsistent 
with the Court of Appeals 
decision and likely to lead 
to an absurd and 
unconscionable result—
paying for the same 
imported water twice). For 
the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
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RESPONSES TO OBJECTIONS TO CITY OF ONTARIO’S EVIDENTIARY OBJECTIONS TO JOINT 

OPPOSITION’S EVIDENCE 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

created the DYY 
Program.” 

Lacks 
authentication, 
foundation, and 
personal 
knowledge. Evid. 
Code 
§§ 403, 702(a), and 
1401. 

Declarant fails to 
authenticate, lay 
proper foundation, 
or establish 
personal knowledge 
for her testimony or 
authenticate the 
“Letter Agreement” 
or CVWD’s alleged 
rates and payments. 

Secondary 
Evidence Rule. 
Evid. Code § 1523. 

Declarant’s oral 
testimony regarding 
the contents of the 
“Letter Agreement” 
is inadmissible, 
which speaks for 
itself. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding the 2019 
Letter Agreement and 
“normal” water rates. 
 

the Court’s decision 
whether to adopt 
Ontario’s draconian 
proposed order.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
The secondary evidence 
rule does not apply here 
because Ms. Coker is not 
offering testimony to 
prove the contents of any 
writings related to the 
DYY Program, including 
the Letter Agreement; she 
is instead authenticating 
documents and properly 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

offering an opinion on the 
effect of Ontario’s 
proposed remedy in light 
of numerous documents 
and policies that control 
and on which Ms. Coker 
has indicated she has 
personal knowledge. To 
the extent the Court 
requires admission of the 
2019 Letter Agreement, 
Fontana and Cucamonga 
hereby move for the court 
to take judicial notice of 
the Letter Agreement, 
which is a record of the 
Watermaster and filed 
with this court, thus 
subject to judicial notice. 
(Evid. Code, § 452, subd. 
(d).) The document is also 
a core document in this 
matter of which the Court 
and all the parties are 
familiar with, thus is a 
source of reasonably 
indisputable accuracy. 
(Evid. Code, § 452, subd. 
(h).)  
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 
 

6. Declaration of 
Amanda Coker, ¶ 
8, page 4, line 5-9: 

 
“CVWD’s 
participation in the 
DYY Program did not 
increase its overall 
reliance on 
groundwater. Instead, 
it changed the way 
CVWD physically 
received imported 
water, from delivery 
of surface water 
supplies at our 
treatment plant to 
groundwater 
extraction of MWD-
owned stored water. 
Had CVWD not 
participated in the 
DYY Program, it 
would have continued 
purchasing and using 
similar amounts of 
imported water 
through its surface 
water facilities.” 

Irrelevant. Evid. 
Code §§ 210, 350. 

CVWD’s participation 
and hypothetical 
consequences of non-
participation is 
irrelevant to the instant 
Motion, which seeks 
to enforce the Court 
Appeal’s Opinion 
directing Watermaster 
to correct and amend 
the FY 2021/2022 and 
2022/2023 
Assessment Packages. 
In its Opinion, the 
Court of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code §§ 403 and 
702(a). 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Cucamonga made 
decisions to purchase 
imported water versus 
pumping groundwater. 
For the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s proposed order. 
 
The assertion is relevant 
to illustrating the absurd 
nature of Ontario’s 
contention that CVWD 
and FWC must be ordered 
to “put the water back” 
into the DYY account, 
that such remedy, which 
impacts parties not before 
the Court, was not within 
the contemplation of the 
Court of Appeals, and is 
otherwise a demand that 

Sustained: __ 

Overruled: __ 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of the 
effects of CVWD’s 
participation or 
hypothetical effects of 
non-participation. The 
testimony consists of 
speculation as to the 
reasons for CVWD’s 
participation and 
hypothetical 
consequences. 

Improper Opinion. 
Evid. Code §§ 800–
804. 

Declarant’s testimony 
consists of 
inadmissible opinions, 
including without 
limitation, regarding 
the effects of CVWD’s 
participation, reliance, 
and hypothetical non-
participation. 

will cause chaos in the 
Appropriative Pool for all 
of the reasons articulated 
in the joint Opposition of 
CVWD and FWC. Ms. 
Coker’s declaration also 
rebuts portions of the 
declaration of Ontario’s 
Courtney Jones, who 
herself is not qualified to 
opine upon Watermaster’s 
method of calculating 
assessments, and the 
statement is directly 
relevant to calculating the 
appropriate remedy in this 
case—an issue which the 
Court of Appeals left 
largely unanswered. It is 
also relevant to 
demonstrate that CVWD 
would have simply 
purchased imported water 
had it not been asked by 
IEUA and Metropolitan to 
take DYY water, 
demonstrating the flaw of 
accepting Ontario’s 
demand that the Court 
require Watermaster to 
recalculate DRO since 
Ontario’s proposed order 
assumes that CVWD 
would have pumped 
native DRO 
groundwater rather than 
taking deliveries of 
imported water in the 
absence of the 2019 Letter 
Agreement.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  

7. Declaration of 
Amanda Coker, ¶ 
9, page 4, line 10-
20; Ex. B: 

 
“CVWD has already 
incurred MWD 
charges of 
approximately $34.9 
million for DYY 
imported water. If 
CVWD is now 
required to return 
that water to the 
DYY account, as 
Ontario requests in 
its proposed order, 
or if the same water 
is reclassified as 
groundwater 
production for 
assessment and 
replenishment 
purposes, CVWD 

Irrelevant. Evid. 
Code  
§§ 210, 350. 
 
The effects on 
CVWD are 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court 
of Appeal found that 
Watermaster’s 
interpretation and 
application of the 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect 
Cucamonga based on 
Cucamonga’s own 
calculations of the 
projected impact of 
Ontario’s proposed 
remedy, as reflected in its 
Proposed Order. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 

Sustained: __ 

Overruled: __ 
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
OPPOSITION TO CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING 

WATERMASTER TO CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 
ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

would be charged 
again, this time as if 
the water were 
native groundwater. 
This results in 
CVWD paying 
twice for the same 
water supply, with a 
total additional cost 
to CVWD of 
approximately 

$26.7 million if 
CVWD is required 
to “put the water 
back”, and 
Watermaster is 
required to 
recalculate 
CVWD’s Desalter 
Replenishment 
Obligation (DRO) 
as Ontario has 
requested. On that 
note, it is improper 
to include DYY 
water in DRO 
calculations 
because DYY 
withdrawals are 
exempt from DRO 
calculations per a 
2019 amendment to 
the Peace II 
Agreement. A true 
and correct copy of 
the order of the 
Superior Court 
dated March 15, 
2019 that amended 
the Peace II 
Agreement is 
enclosed herewith 
as Exhibit B.” 

 

 

2019 Letter 
Agreement to 
approve the 
Assessment 
Packages “violated 
the Judgment and 
the agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 
 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of the 
effects on CVWD, 
including its 
monetary claims, 
DRO recalculation, 
and the Peace II 
Agreement. The 
testimony consists of 
speculation as to the 
same. 
 
Secondary 
Evidence Rule. 
Evid. Code § 1523. 

Declarant’s oral 
testimony regarding 
the contents of the 
“Peace II 
Agreement” is 
inadmissible, which 
speaks for itself. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 

Ontario’s proposed 
approach are highly 
relevant to the appropriate 
remedy and whether 
Ontario’s Proposed Order 
is consistent with the 
direction of the Court of 
Appeals.  It also illustrates 
the absurd result that 
occurs from ignoring the 
four questions that the 
Court of Appeal remanded 
to Watermaster in the first 
instance to resolve—all of 
which go to the issue and 
amount of remedy.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
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Grounds for 
Objection: 

Response: Ruling on 
Objection: 

 

 

 

 

consists of 
inadmissible 
opinions, including 
without limitation, 
regarding the effects 
of CVWD’s 
participation, effects 
of compliance, and 
DRO calculations. 

testimony].) 
 
The secondary evidence 
rule does not apply here 
because Ms. Coker is not 
offering testimony to 
prove the contents of the 
Peace II Agreement; she is 
instead authenticating the 
document and offering an 
opinion on the effect of 
Ontario’s proposed 
remedy in light of 
numerous documents and 
policies that control how 
DRO is to be calculated 
by Watermaster. To the 
extent the Court requires 
admission of the Peace II 
Agreement, Fontana and 
Cucamonga hereby move 
for the court to take 
judicial notice of the 
Peace II Agreement, 
which is a record of the 
Watermaster and filed 
with this court, thus 
subject to judicial notice. 
(Evid. Code, § 452, subd. 
(d).) The document is also 
a core document in this 
matter of which the Court 
and all the parties are 
familiar with, thus is a 
source of reasonably 
indisputable accuracy. 
(Evid. Code, § 452, subd. 
(h).)  
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

8. Declaration of 
Amanda Coker, 
¶ 10, page 4, 
line 21-28: 

 
“To date, CVWD has 
incurred 
approximately $34.9 
million in MWD 
charges related to its 
participation in the 
DYY Program. 

This amount reflects 
the cost of purchasing 
imported water from 
MWD and related 
charges, but it is a 
conservative estimate 
because some of those 
charges continue for 
up to ten years after 
the water is purchased 
and have not yet been 
fully paid. If CVWD 
is now also required to 
pay additional 
groundwater 
assessments, 

Irrelevant. Evid. 
Code  
§§ 210, 350. 

CVWD’s costs are 
irrelevant to the 
instant Motion, which 
seeks to enforce the 
Court Appeal’s 
Opinion directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 
approve the 
Assessment Packages 
“violated the 
Judgment and the 
agreements that 
created the DYY 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order on remedy will 
affect Cucamonga in a 
manner that is outside of 
the contemplation of the 
Court of Appeals 
opinion—which focused 
on the economic harm to 
Ontario. For the reasons 
stated in Fontana and 
Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are highly 
relevant to the appropriate 
remedy and further 
illustrate why Ontario’s 
proposal that the Court 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

replenishment costs to 
replenish the DYY 
storage account, and 
desalter replacement 
charges for that same 
water, CVWD’s total 
cost would rise to 
approximately $61.6 
million, even though 
the water was already 
purchased and paid for 
as imported water.” 

 

 

Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 

Declarant fails to 
lay proper 
foundation or 
establish personal 
knowledge of the 
effects on CVWD, 
including the 
monetary claims. 
The testimony 
consists of 
speculation as to the 
reasons for 
CVWD’s 
participation and 
monetary claims. 

Improper Opinion. 
Evid. Code §§ 800–
804. 

Declarant’s 
testimony consists of 
inadmissible 
opinions, including 
without limitation, 
regarding the 
“conservative 
estimate” and effects 
of compliance with 
the Opinion. 

simply ignore the four 
questions remanded to 
Watermaster for 
resolution would cause 
chaos and an 
unconscionable result not 
contemplated by the Court 
of Appeals decision. .  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

9. Declaration of 
Amanda Coker, ¶ 
11, page 5, line 1-
4: 

 
“Requiring CVWD to 
return water to the 
DYY account would 
substantially reduce 
CVWD’s stored water 
reserves. These 
reserves function as a 
savings account that 
protects customers 
during droughts and 
periods of reduced 
imported water 
availability. Depleting 
these reserves would 
undermine long-term 
water reliability for 
the community 
CVWD serves.” 

Irrelevant. Evid. 
Code  
§§ 210, 350. 

 
The effects on CVWD 
are irrelevant to the 
instant Motion, which 
seeks to enforce the 
Court Appeal’s 
Opinion directing 
Watermaster to correct 
and amend the FY 
2021/2022 and 
2022/2023 
Assessment Packages. 
In its Opinion, the 
Court of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated the 
Judgment and the 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect 
Cucamonga. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s draconian 
Proposed Order that 
proposes a remedy that is 
entirely untethered from 

Sustained: __ 

Overruled: __ 
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agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 

Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of the 
effects on CVWD’s 
charges, estimates, 
reserves, and long-
term reliability. The 
testimony consists of 
speculation as to the 
long-term reliability. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible opinions, 
including without 
limitation, regarding 
the effects of the 
reserves and effect of 
compliance with the 
Opinion such as 
availability and 
reliability. 

the Court of Appeals 
Opinion.  Additionally, on 
issues of remedy, the 
Court is authorized to 
consider equitable 
considerations, such as 
those raised in Ms. 
Coker’s declaration, and 
this is particularly so 
where the remedy sought 
has the potential to harm 
the public—which 
emptying out CVWD’s 
storage account has 
significant potential to 
cause. 
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

testimony].)  
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, such 
questions would, at best, 
go the weight to be 
extended Ms. Coker’s 
testimony by the Court. 
Moreover, any questions 
as to Ms. Coker’s 
qualifications to provide 
evidence, which Ontario 
disputes in conclusory 
fashion, further 
establishes why an 
evidentiary hearing is 
necessary before granting 
Ontario’s motion. (See 
Evid. Code, § 721, subd. 
(a) [providing that an 
expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

10. Declaration of 
Amanda Coker, 
¶ 12, page 5, line 
5-8: 

 
“CVWD relied in 
good faith on 
agreements and 
guidance approved by 
MWD, IEUA, Chino 
Basin Watermaster, 
and other governing 
agencies when it 
participated in the 
DYY Program. 
CVWD structured its 
operations and 
finances based on 

Irrelevant. Evid. 
Code  
§§ 210, 350. 

CVWD’s reliance is 
irrelevant to the 
instant Motion, which 
seeks to enforce the 
Court Appeal’s 
Opinion directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect 
Cucamonga. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

those approvals. 
Retroactively 
changing how this 
water is treated 
imposes costs that 
CVWD could not have 
anticipated or 
avoided.” 

 

Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 
approve the 
Assessment Packages 
“violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of 
CVWD’s “good 
faith” reliance or the 
unspecified 
“guidance” and 
CVWD’s monetary 
claims, including its 
vague references to 
the structure of its 
operations and 
finances. The 
testimony consists 
of speculation as to 
the hypothetical 
“costs” that CVWD 
complains of. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s 
testimony consists of 
inadmissible 
opinions, including 
without limitation, 
regarding CVWD’s 

approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s draconian 
Proposed Order that is 
untethered from the Court 
of Appeals opinion.   
Additionally, on issues of 
remedy, the Court is 
authorized to consider 
equitable considerations, 
such as those raised in Ms. 
Coker’s declaration, and 
this is particularly so 
where the remedy sought 
has the potential to harm 
the public—which 
emptying out CVWD’s 
storage account, and 
forcing CVWD to pay 27 
million extra dollars, 
would certainly do.  The 
behavior of the Parties, 
and what they reasonably 
believed at the time they 
took additional amounts 
per the DYY Program, is 
highly relevant to 
determination of the 
appropriate remedy, 
particularly where 
Ontario’s Proposed Order 
goes far beyond the 
economic “harm” it 
allegedly suffered as a 
result of Watermaster (and 
not CVWD’s) 
misinterpretation of the 
2019 Letter Agreement. 
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

“good faith” reliance 
and operations and 
finance structuring, 
and effect of 
compliance with the 
Opinion. 
 

Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

11. Declaration of 
Amanda Coker, 
¶ 13, page 5, line 
9-12: 

 

Irrelevant. Evid. 
Code  
§§ 210, 350. 

CVWD’s 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

“If CVWD had not 
participated in the 
DYY Program, it 
would have continued 
producing similar 
amounts of imported 
water through surface 
deliveries, with no 
increase in 
groundwater 
assessments. Treating 
DYY production 
differently now creates 
duplicative charges for 
the same imported 
water and causes 
substantial financial 
and operational harm 
to CVWD.” 

hypothetical non-
participation is 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated 
the Judgment and the 
agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 
 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of 
CVWD’s 
hypothetical effects 
of non-participation. 
The testimony 
consists of 
speculation as to 
CVWD’s 
hypothetical effects 

action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect 
Cucamonga. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s premature plan. 
 
The assertion is relevant 
to illustrating the absurd 
nature of Ontario’s 
contention that CVWD 
and FWC must be ordered 
to “put the water back” 
into the DYY account, 
that such remedy, which 
impacts parties not before 
the Court, was not within 
the contemplation of the 
Court of Appeals, and is 
otherwise a demand that 
will cause chaos in the 
Appropriative Pool for all 
of the reasons articulated 
in the joint Opposition of 
CVWD and FWC. Ms. 
Coker’s declaration also 
rebuts portions of the 
declaration of Ontario’s 
Courtney Jones, who 
herself is not qualified to 
opine upon Watermaster’s 
method of calculating 
assessments, and the 
statement is directly 
relevant to calculating the 
appropriate remedy in this 
case—an issue which the 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

of non-participation. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding CVWD’s 
hypothetical non-
compliance and 
effects of compliance 
with the Opinion. 

Court of Appeals left 
largely unanswered. It is 
also relevant to 
demonstrate that CVWD 
would have simply 
purchased imported water 
had it not been asked by 
IEUA and Metropolitan to 
take DYY water, 
demonstrating the flaw of 
accepting Ontario’s 
demand that the Court 
require Watermaster to 
recalculate DRO since 
Ontario’s proposed order 
assumes that CVWD 
would have pumped 
native DRO 
groundwater rather than 
taking deliveries of 
imported water in the 
absence of the 2019 Letter 
Agreement.   
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

12. Declaration of 
Amanda Coker, 
¶ 14, page 5, line 
13-23: 

“Ontario’s demand 
that Cucamonga and 
Fontana purchase and 
infiltrate 
approximately 45,913 
AF of additional 
imported water into 
the ground, if even 
available from 
Metropolitan (which is 
constrained by 
available supplies 
from the State Water 
Project and available 
groundwater 
infiltration facilities) 
would create 

Irrelevant. Evid. 
Code §§ 210, 350. 

CVWD’s and DYY 
Parties’ hardships 
are irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect 
Cucamonga. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

significant hardship 
for other DYY Parties 
who are, based upon 
the information I have 
obtained at recent 
IEUA meetings, and 
from recent 
communications, 
regarding the DYY 
Program, unable to 
meet their 
requirements to fully 
“perform” by pumping 
out all DYY water 
prior to the end of the 
DYY Program in 2028 
at the current DYY 
account balance at 
63,808 AF. Ontario’s 
request that all DYY 
water extracted in 
2022 and 2023 be “put 
back” would increase 
the total amount in the 
Watermaster DYY 
account to 109,721 
AF— which will result 
in a violation of the 
2003 Funding 
Agreement with 
Metropolitan since the 
DYY Account is not 
allowed to exceed 
100,000 AF.” 

application of the 
2019 Letter 
Agreement to 
approve the 
Assessment Packages 
“violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 

Declarant fails to 
lay proper 
foundation or 
establish personal 
knowledge of the 
hardship of DYY 
Parties, including 
the unspecified 
constraints and 
water availability. 
The testimony 
consists of 
speculation as to the 
hypothetical effects 
on unspecified 
DYY Parties. 

Hearsay. Evid. Code 
§1200. 
 
CVWD’s testimony 
regarding hardship to 
DYY Parties consists 
of hearsay from 
“information…obtain
ed at recent IEUA 
meetings, and from 
recent 
communications…” 
regarding DYY 

Ontario’s draconian and 
punitive Proposed Order. 
 
The assertion is also  
relevant to illustrating the 
absurd nature of Ontario’s 
contention that CVWD 
and FWC must be ordered 
to “put the water back” 
into the DYY account, 
particularly where such 
remedy, as further 
illustrated in IEUA’s 
declarations, is likely to 
harm parties not currently 
participating in this 
dispute but who will 
experience even more 
difficulty complying with 
their respective 
obligations to 
Metropolitan should the 
Watermaster DYY 
Account be increased by 
an additional 46,000 acre 
feet per Ontario’s request 
that is not remotely 
contemplated in the Court 
of Appeals decision. And 
which will cause chaos in 
the Appropriative Pool for 
all of the reasons 
articulated in the joint 
Opposition of CVWD and 
FWC. Ms. Coker’s 
declaration also rebuts 
portions of the declaration 
of Ontario’s Courtney 
Jones, who herself is not 
qualified to opine upon 
Watermaster’s method of 
calculating assessments, 
and the statement is 
directly relevant to 
calculating the appropriate 
remedy in this case—an 
issue which the Court of 
Appeals left largely 
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ASSESSMENT PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

Parties’ hardships 
resulting from, and 
ability to comply 
with, the Opinion. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s 
testimony consists of 
inadmissible 
opinions, including 
without limitation, 
regarding the alleged 
hardships and effects 
of compliance with 
the Opinion, and 
interpretation of the 
secret information 
and communications. 
 

unanswered.  
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 
Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
This evidence is not 
inadmissible hearsay 
because Ms. Coker’s 
declaration establishes her 
qualification to provide 
this testimony, the 
evidence she relies on to 
offer this testimony is the 
sort of evidence that is the 
type that reasonably may 
be relied upon in this 
circumstance. (Evid. 
Code, § 801, subd. (b).)  
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DECLARATION OF AMANDA COKER IN SUPPORT OF JOINT 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications or 
the foundation of her 
testimony, or the basis for 
her opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

13. Declaration of 
Amanda Coker, 
¶ 15, page 5, line 
24-28: 

 
“Additionally, given 
the difficulty that 
DYY Program 
participants other than 
Cucamonga will 
experience in fully 
performing prior to the 
end of the program on 
March 1, 2028, the 
45,913 AF previously 
withdrawn by 
Cucamonga and 
Fontana significantly 
benefitted the other 
DYY Parties as there 
is now less water in 
the DYY Account that 
they will need to 
withdraw prior to the 
end of the DYY 
Program.” 

Irrelevant. Evid. 
Code §§ 210, 350. 

The hypothetical 
difficulties are 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court 
of Appeal found 
that Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 
approve the 
Assessment 
Packages “violated 
the Judgment and 
the agreements that 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect 
Cucamonga. For the 
reasons stated in Fontana 
and Cucamonga’s Joint 
Opposition Brief, the 
manner in which the DYY 
water was taken and the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s premature plan. 
 
Ms. Coker is qualified to 
provide this testimony 
because it is based on her 
personal knowledge or 
rationally based on her 
perception as Deputy 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 
 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of the 
referenced 
“difficulty” with 
compliance DYY 
Program Participants. 
The testimony 
consists of 
speculation as to the 
unspecified 
“difficulties” 
allegedly suffered by 
unspecified DYY 
Program Participants. 
 
Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of inadmissible 
opinions, including 
without limitation, 
regarding the alleged 
difficulty of DYY 
Program Participants 
and benefits conferred. 

Director of Engineering 
for Cucamonga. (Evid. 
Code, §§ 702 
[requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Coker Decl., ¶ 1.) 
Moreover, as Deputy 
Director of Engineering 
for Cucamonga, Ms. 
Coker has the requisite 
scientific, technical, or 
other specialized 
knowledge necessary to 
offer expert opinion and 
the testimony otherwise 
satisfies the requirements 
for such testimony. (Evid. 
Code, §§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].) 
 
To the extent that Ontario 
truly questions Ms. 
Coker’s qualifications, the 
foundation of her 
testimony, or the basis for 
her opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 
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CITY OF ONTARIO’S MOTION FOR ORDER DIRECTING WATERMASTER TO 

CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 ASSESSMENT 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

14. Declaration of 
Cris Fealy, ¶ 6, 
page 2, line 15-
24: 

“All of the steps and 
calculations in the 
Jones Declaration 
rely on the faulty 
assumption that 
Watermaster must 
assess all of the 
water Fontana 
withdrew from the 
DYY Program. 
However, water 
extracted under the 
DYY Program is a 
withdrawal of 
imported water 
previously stored in 
the Chino Basin by 
Metropolitan Water 
District 
(“Metropolitan”). If 
Watermaster 
assesses any of the 
water Fontana 
withdrew from the 
DYY Program, it 
should assess only 
the amount of water 
produced, without a 
corresponding 
reduction in 
imported water. 
(Request for 
Judicial Notice in 
Support of 
Opposition to City 
of Ontario’s Motion 
for Order Directing 
Watermaster to 
Correct and Amend 
the FY 2021/2022 
and FY 2022/2023 
Assessment 
Packages (“RJN”), 

Secondary 
Evidence Rule. 
Evid. Code § 1523. 

Declarant’s oral 
testimony that is 
directly contradicted 
by the Court of 
Appeal Opinion is 
inadmissible, which 
speaks for itself. 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 

Declarant fails to 
lay proper 
foundation or 
establish personal 
knowledge of the 
Watermaster’s 
assessment. The 
testimony consists 
of speculation as to 
what he believes 
that Watermaster 
should do, without 
factual or legal 
support. 

Improper Opinion. 
Evid. Code §§ 800–
804. 

Declarant’s 
testimony consists of 
inadmissible 
opinions, including 
without limitation, 
regarding 
implementation and 
compliance with the 
Opinion, the 
Watermaster’s 

The secondary evidence 
rule does not apply here 
because Mr. Fealy is not 
offering testimony to 
prove the contents of the 
Court of Appeal Opinion; 
he is instead offering an 
opinion on the effect of 
Ontario’s proposed 
remedy in light of the 
Opinion.  
 
Mr. Fealy is qualified to 
provide this testimony 
because it is based on his 
personal knowledge or 
rationally based on her 
perception as Director of 
Water Resources for 
Fontana. (Evid. Code, §§ 
702 [requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Fealy Decl., ¶ 3.) 
Moreover, as Director of 
Water Resources for 
Fontana, Mr. Fealy has the 
requisite scientific, 
technical, or other 
specialized knowledge 
necessary to offer expert 
opinion and the testimony 
otherwise satisfies the 
requirements for such 
testimony. (Evid. Code, 
§§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
To the extent that Ontario 
truly questions Mr. 
Fealy’s qualifications, the 
foundation of his 

Sustained: __ 

Overruled: __ 
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CORRECT AND AMEND THE FY2021/2022 AND 2022/2023 ASSESSMENT 
PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

Ex. I at pp. 19-20 
 [Excerpts of 
Groundwater Storage 
Program Funding 
Agreement, 
Agreement No. 49960, 
dated March 1, 
2003]].)” 

assessment. testimony, or the basis for 
his opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

15. Declaration of 
Cris Fealy, ¶ 7, 
page 2, line 25-
page 3, line 12: 

 
“The steps outlined 
in the Jones 
Declaration fail to 
consider all of the 
impacts associated 
with “zeroing out” 
Fontana’s DYY 
Production. 
Specifically, Jones 
states in “Step 2” of 
her declaration that 
Watermaster must 
“make 
corresponding 
adjustments to 
Metropolitan’s 
storage account on 
an acre-foot by 
acre-foot basis for 
water produced 
from the account - 
reversing the 
amounts shown as 
transfers from the 
Metropolitan’s Dry 
Year Yield / 
Conjunctive Use 
Program” However, 
Step 2 omits any 

Irrelevant. Evid. 
Code  
§§ 210, 350. 

Unspecified 
“impacts” of 
Ontario’s request are 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend the 
FY 2021/2022 and 
2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated 
the Judgment and the 
agreements that 
created the DYY 
Program.” 

Lacks foundation 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect Fontana. 
For the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s premature plan.  
 
Likewise, the waiver 
argument is merely 
another argument 
disguised as an 
evidentiary objection. The 
testimony does not go to 
the issues that could have 
been or were decided by 
the Court of Appeal, but 
rather responds to the 
effect of Ontario’s 
interpretation of the 
Opinion and Ontario’s 
novel multi-step plan.  

Sustained: __ 

Overruled: __ 
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DECLARATION OF CRIS FEALY IN SUPPORT OF JOINT OPPOSITION TO 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

analysis of how 
crediting 
Metropolitan’s 
storage account 
would affect the 
Readiness to Serve 
Charge, a charge 
imposed by 
Metropolitan for 
purchase of 
imported water 
stored in the Basin. 
The Readiness to 
Serve Charge is 
based on a rolling 
10-year average of 
all imported water 
purchased through 
Metropolitan’s 
member agency 
Inland Empire 
Utility Agency and 
this average 
currently includes 
all imported water 
Fontana has 
withdrawn from the 
DYY Program. (See 
Ontario’s Request 
for Judicial Notice, 
filed on Jan. 12, 
2026, Ex. C at pp. 
13.1, 27.3; id., 
Ex. D at pp. 13.1, 
27.3.) Removing 
Fontana’s withdrawal 
of DYY Program 
water would increase 
the Readiness to 
Serve Charge for all 
parties who 
purchased imported 
water during FY 
2021/2022, FY 
2022/2023, and in 
subsequent fiscal 
years. Since Ms. 
Jones did not consider 

and personal 
knowledge; 
speculative. Evid. 
Code 
§§ 403 and 702(a). 

Declarant fails to 
lay proper 
foundation or 
establish personal 
knowledge of the 
hardship of 
Metropolitan or 
associated 
“impacts.”. The 
testimony consists 
of speculation as to 
the hypothetical 
effects on 
Metropolitan and 
other parties. 

Waiver. Ayyad v. 
Sprint Spectrum, 
L.P. (2012) 210 
Cal.App.4th 851, 
859–860 ”The issues 
the trial court may 
address…are 
therefore limited to 
those specified in 
the reviewing 
court’s directions”; 
Butler v. Superior 
Court (2002) 104 
Cal.App.4th 979, 
982” The lower 
court cannot reopen 
the case on the 
facts…nor retry the 
case.” 

Declarant’s 
testimony cannot be 
used to raise new 
issues for the first 
time that were 

 
Mr. Fealy is qualified to 
provide this testimony 
because it is based on his 
personal knowledge or 
rationally based on her 
perception as Director of 
Water Resources for 
Fontana. (Evid. Code, §§ 
702 [requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Fealy Decl., ¶ 3.) 
Moreover, as Director of 
Water Resources for 
Fontana, Mr. Fealy has the 
requisite scientific, 
technical, or other 
specialized knowledge 
necessary to offer expert 
opinion and the testimony 
otherwise satisfies the 
requirements for such 
testimony. (Evid. Code, 
§§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
To the extent that Ontario 
truly questions Mr. 
Fealy’s qualifications, the 
foundation of his 
testimony, or the basis for 
his opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

the increased 
Readiness to Serve 
Charge, the “total net 
impact” overestimates 
the alleged damages 
to the affected 
parties.” 

 

 

 

 

 

either not raised or 
were disposed of by 
the Court of Appeal 
( here, the Opinion). 

Improper Opinion. 
Evid. Code §§ 800–
804. 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding 
implementation and 
compliance with the 
Opinion and the 
corresponding 
accounting, 
adjustments, and 
credits. 

of the testimony, and the 
matter upon which 
opinions are based].) 

16. Declaration of 
Cris Fealy, ¶ 8, 
page 3, line 13-
26: 

 
“Additionally, Ms. 
Jones ignores 
Exhibit H to the 
Judgment which 
states that an 
Appropriative Pool 
member who 
overproduces 
groundwater is only 
required to fund 
85% of the costs 
associated with 
obtaining 
replenishment 
water, and the 
remaining 15% of 
those costs are 
recovered through a 
uniform assessment 
issued against the 
other 85/15 

Irrelevant. Evid. 
Code  
§§ 210, 350. 

The 85/15 Rule and 
the effects of 
compliance is 
irrelevant to the 
instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend the 
FY 2021/2022 and 
2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect Fontana. 
For the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s premature plan.  
 
Likewise, the waiver 
argument is merely 
another argument 
disguised as an 
evidentiary objection. The 
testimony does not go to 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

members of the 
Appropriative Pool, 
referred to as the 
“85/15 Rule.” (RJN, 
Ex. F [Restated 
Judgment] at Ex. 
H.) In her 
Declaration and 
Exhibits A and B 
thereto, Ms. Jones 
fails to apply the 
85/15 Rule to 
Fontana’s extraction 
of DYY Program 
water during FY 
2021/2022 and FY 
2022/2023. As 
presented in “Step 
6” of the Jones 
Declaration, if 
Watermaster must 
assess all of the 
DYY Program 
water extracted by 
Fontana (even the 
amounts of water 
extracted with a 
corresponding 
reduction in 
imported water), 
there must be 
corresponding 
changes to the 
“85/15” column of 
the FY 2021/2022 
and FY 2022/2023 
Assessment 
Packages, as the 
85/15 Rule would 
apply to Fontana’s 
withdrawal from the 
DYY Program and 
to its other 
groundwater 
production in the 
Chino Basin. By 
failing to apply the 
85/15 Rule to its 

approve the 
Assessment Packages 
“violated the 
Judgment and the 
agreements that 
created the DYY 
Program.” 

Waiver. Ayyad v. 
Sprint Spectrum, 
L.P. (2012) 210 
Cal.App.4th 851, 
859–860–”The 
issues the trial 
court may 
address…are 
therefore limited to 
those specified in 
the reviewing 
court’s 
directions”; Butler 
v. 
Superior Court 
(2002) 104 
Cal.App.4th 979, 
982–” The lower 
court cannot reopen 
the case on the 
facts…nor retry the 
case.” 

Declarant’s 
testimony cannot be 
used to raise new 
issues for the first 
time that were 
either not raised or 
were disposed of by 
the Court of Appeal 
( here, the Opinion). 

 

Secondary 
Evidence Rule. 
Evid. Code § 1523. 

Declarant’s oral 

the issues that could have 
been or were decided by 
the Court of Appeal, but 
rather responds to the 
effect of Ontario’s 
interpretation of the 
Opinion and Ontario’s 
novel multi-step plan.  
 
Mr. Fealy is qualified to 
provide this testimony 
because it is based on his 
personal knowledge or 
rationally based on her 
perception as Director of 
Water Resources for 
Fontana. (Evid. Code, §§ 
702 [requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Fealy Decl., ¶ 3.) 
Moreover, as Director of 
Water Resources for 
Fontana, Mr. Fealy has the 
requisite scientific, 
technical, or other 
specialized knowledge 
necessary to offer expert 
opinion and the testimony 
otherwise satisfies the 
requirements for such 
testimony. (Evid. Code, 
§§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
The secondary evidence 
rule does not apply here 
because Mr. Fealy is not 
offering testimony to 
prove the contents of the 
Judgment; he is instead 
offering an opinion on the 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

proposed changes, 
Ontario’s analysis is 
incomplete and 
incorrect, which 
results in an inflated 
“total net impact.”“ 

 

testimony 
regarding the 
Judgment is 
inadmissible, 
which speaks for 
itself. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding 
implementation and 
compliance with the 
Opinion and the 
corresponding 
accounting, 
adjustments, and 
credits, the 85/15 
Rule, and 
corresponding 
analysis. 

effect of Ontario’s 
proposed remedy in light 
of numerous documents 
and policies that control. 
Moreover, the Judgment is 
attached to Fontana and 
Cucamonga’s Request for 
Judicial Notice. (RJN Ex. 
F.) 
 
To the extent that Ontario 
truly questions Mr. 
Fealy’s qualifications, the 
foundation of his 
testimony, or the basis for 
his opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 

17. Declaration of 
Cris Fealy, ¶ 9, 
page 3, line 27-
page 4, line 7: 

 
“I also reviewed 
Exhibit C attached 
to the Jones 
Declaration, which 
addresses changes 
to each party’s 
Desalter 
Replenishment 
Obligation 
(“DRO”). Under 
Exhibit C, Ontario 
assumes that 
Fontana will use its 
stored water to 
satisfy its 

Irrelevant. Evid. 
Code §§ 210, 350. 

The DRO and 
replenishment issues 
are irrelevant to the 
instant Motion, which 
seeks to enforce the 
Court Appeal’s 
Opinion directing 
Watermaster to 
correct and amend the 
FY 2021/2022 and 
2022/2023 
Assessment 
Packages. In its 
Opinion, the Court of 
Appeal found that 
Watermaster’s 
interpretation and 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect Fontana. 
For the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s premature plan.  
 

Sustained: __ 

Overruled: __ 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

recalculated DRO. 
However, parties 
may satisfy their 
DRO with water in 
storage, water it 
could produce under 
its water rights, or 
purchase 
replenishment 
water. (RJN, Ex. H 
[Peace Agreement I] 
at pp. 46-47; id. at 
Ex. I [Peace 
Agreement II] at p. 
8.) Thus, Fontana 
could choose to 
purchase 
replenishment water 
to satisfy its DRO, 
and this 
replenishment water 
would be subject to 
the 85/15 Rule 
discussed in the 
preceding 
paragraph. Because 
Ontario’s analysis 
only considers one 
of Fontana’s options 
to satisfy its 
recalculated DRO, 
the conclusions in 
Exhibit C and the 
Jones Declaration 
are erroneous.” 

application of the 
2019 Letter 
Agreement to approve 
the Assessment 
Packages “violated 
the Judgment and the 
agreements that 
created the DYY 
Program.” 

Waiver. Ayyad v. 
Sprint Spectrum, L.P. 
(2012) 210 
Cal.App.4th 851, 
859–860 ”The issues 
the trial court may 
address…are 
therefore limited to 
those specified in the 
reviewing court’s 
directions”; Butler v. 
Superior Court 
(2002) 104 
Cal.App.4th 979, 
982–” The lower 
court cannot reopen 
the case on the 
facts…nor retry the 
case.” 

Declarant’s testimony 
cannot be used to 
raise new issues for 
the first time that 
were either not raised 
or were disposed of 
by the Court of 
Appeal ( here, the 
Opinion). 

Lacks foundation 
and personal 
knowledge; 
speculative. Evid. 
Code §§ 403 and 
702(a). 

Declarant fails to lay 

Likewise, the waiver 
argument is merely 
another argument 
disguised as an 
evidentiary objection. The 
testimony does not go to 
the issues that could have 
been or were decided by 
the Court of Appeal, but 
rather responds to the 
effect of Ontario’s 
interpretation of the 
Opinion and Ontario’s 
novel multi-step plan.  
 
Mr. Fealy is qualified to 
provide this testimony 
because it is based on his 
personal knowledge or 
rationally based on her 
perception as Director of 
Water Resources for 
Fontana. (Evid. Code, §§ 
702 [requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Fealy Decl., ¶ 3.) 
Moreover, as Director of 
Water Resources for 
Fontana, Mr. Fealy has the 
requisite scientific, 
technical, or other 
specialized knowledge 
necessary to offer expert 
opinion and the testimony 
otherwise satisfies the 
requirements for such 
testimony. (Evid. Code, 
§§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
The secondary evidence 
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PACKAGES 

Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

proper foundation or 
establish personal 
knowledge of the 
DRO and 
replenishment issues. 
The testimony 
consists of 
speculation as to the 
hypothetical effects 
of compliance. 

Secondary Evidence 
Rule. Evid. Code § 
1523. 

Declarant’s oral 
testimony regarding 
the “Peace II 
Agreement” is 
inadmissible, which 
speaks for itself. 

Improper Opinion. 
Evid. Code §§ 800–
804. 
 
Declarant’s testimony 
consists of 
inadmissible 
opinions, including 
without limitation, 
regarding 
implementation and 
compliance with the 
Opinion and the 
corresponding 
accounting, 
adjustments, and 
credits, the DRO, and 
parties’ abilities to 
comply. 

rule does not apply here 
because Mr. Fealy is not 
offering testimony to 
prove the contents of the 
Peace II Agreement; he is 
instead offering an 
opinion on the effect of 
Ontario’s proposed 
remedy in light of 
numerous documents and 
policies that control. To 
the extent the Court 
requires admission of the 
Peace II Agreement, 
Fontana and Cucamonga 
hereby move for the court 
to take judicial notice of 
the Peace II Agreement, 
which is a record of the 
Watermaster and filed 
with this court, thus 
subject to judicial notice. 
(Evid. Code, § 452, subd. 
(d).) The document is also 
a core document in this 
matter of which the Court 
and all the parties are 
familiar with, thus is a 
source of reasonably 
indisputable accuracy. 
(Evid. Code, § 452, subd. 
(h).)  
 
To the extent that Ontario 
truly questions Mr. 
Fealy’s qualifications, the 
foundation of his 
testimony, or the basis for 
his opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

of the testimony, and the 
matter upon which 
opinions are based].) 

18. Declaration of 
Cris Fealy, ¶ 
10, page 4, line 
8-13: 

“Through my 
position at Fontana, 
I am aware that in 
production year 
2020-2021 and in 
production year 
2021-2022 Fontana 
paid Metropolitan’s 
service rates 
amounts in full 
when withdrawing 
DYY Program 
water. These service 
rates include 
Metropolitan’s Tier 
1 Untreated water 
rates and the 
Readiness to Serve 
Charge. Fontana 
paid Metropolitan 
approximately $2.9 
million for the water 
Fontana purchased 
from the DYY 
Program in 
production years 
2020-2021 and 
2021-2022.” 

Irrelevant. Evid. 
Code §§ 210, 350. 

Fontana’s prior 
conduct irrelevant to 
the instant Motion, 
which seeks to 
enforce the Court 
Appeal’s Opinion 
directing 
Watermaster to 
correct and amend 
the FY 2021/2022 
and 2022/2023 
Assessment 
Packages. In its 
Opinion, the Court 
of Appeal found that 
Watermaster’s 
interpretation and 
application of the 
2019 Letter 
Agreement to 
approve the 
Assessment 
Packages “violated 
the Judgment and 
the agreements that 
created the DYY 
Program.” 

Lacks foundation 
and personal 
knowledge. Evid. 
Code §§ 403 and 
702(a). 
 
Declarant fails to lay 
proper foundation or 
establish personal 
knowledge of 
Fontana’s payment 
to Metropolitan. 

Relevant evidence tends 
“to prove or disprove any 
disputed fact that is of 
consequence to the 
determination of the 
action.” (Evid. Code, § 
210.) Here, the proffered 
evidence tends to show 
how Ontario’s proposed 
order will affect Fontana. 
For the reasons stated in 
Fontana and Cucamonga’s 
Joint Opposition Brief, the 
effect of adopting 
Ontario’s proposed 
approach are relevant to 
the Court’s decision 
whether to adopt 
Ontario’s premature plan.  
 
Mr. Fealy is qualified to 
provide this testimony 
because it is based on his 
personal knowledge or 
rationally based on her 
perception as Director of 
Water Resources for 
Fontana. (Evid. Code, §§ 
702 [requirement that 
testimony be based on 
personal knowledge], 800 
[regarding admissibility of 
lay opinion testimony]; 
Fealy Decl., ¶ 3.) 
Moreover, as Director of 
Water Resources for 
Fontana, Mr. Fealy has the 
requisite scientific, 
technical, or other 
specialized knowledge 
necessary to offer expert 
opinion and the testimony 
otherwise satisfies the 
requirements for such 
testimony. (Evid. Code, 

Sustained: __ 

Overruled: __ 
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

5203651.1  44  
RESPONSES TO OBJECTIONS TO CITY OF ONTARIO’S EVIDENTIARY OBJECTIONS TO JOINT 

OPPOSITION’S EVIDENCE 
 

D
O

W
N

E
Y

 B
R

A
N

D
 L

L
P 

DECLARATION OF CRIS FEALY IN SUPPORT OF JOINT OPPOSITION TO 
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Material Objected 
to: 

Grounds for 
Objection: 

Response: Ruling on 
Objection: 

§§ 801 [regarding 
admissibility of expert 
opinion testimony] 720 
[regarding qualifications 
to provide expert opinion 
testimony].)  
 
To the extent that Ontario 
truly questions Mr. 
Fealy’s qualifications, the 
foundation of his 
testimony, or the basis for 
his opinions, this just 
further establishes why an 
evidentiary hearing would 
be necessary before 
granting Ontario’s motion. 
(See Evid. Code, § 721, 
subd. (a) [providing that 
an expert witness can be 
cross-examined on their 
qualifications, the subject 
of the testimony, and the 
matter upon which 
opinions are based].) 
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PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXHAM 
IRVINE, CA 92603 
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Ruby Favela Quintero

Contact Group Name:01 - Master Email List
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Members:  

Aimee Zhao azhao@ieua.org
Alan Frost Alan.Frost@dpw.sbcounty.gov
Alberto Mendoza Alberto.Mendoza@cmc.com
Alejandro R. Reyes arreyes@sgvwater.com
Alex Padilla Alex.Padilla@wsp.com
Alexis Mascarinas AMascarinas@ontarioca.gov
Alfonso Ruiz alfonso.ruiz@cmc.com
Alonso Jurado ajurado@cbwm.org
Alyssa Coronado acoronado@sarwc.com
Amanda Coker amandac@cvwdwater.com
Andrew Gagen agagen@kidmanlaw.com
Andy Campbell acampbell@ieua.org
Andy Malone amalone@westyost.com
Angelica Todd angelica.todd@ge.com
Anna Mauser anna.mauser@nucor.com
Anna Nelson atruongnelson@cbwm.org
Anthony Alberti aalberti@sgvwater.com
April Robitaille arobitaille@bhfs.com
Art Bennett citycouncil@chinohills.org
Arthur Kidman akidman@kidmanlaw.com
Ashley Zapp ashley.zapp@cmc.com
Ashok Dhingra ash@akdconsulting.com
Ben Lewis benjamin.lewis@gswater.com
Ben Orosco Borosco@cityofchino.org
Ben Roden BenR@cvwdwater.com
Benjamin M. Weink ben.weink@tetratech.com
Benjamin Markham bmarkham@bhfs.com
Beth.McHenry Beth.McHenry@hoferranch.com
Bill Schwartz bschwartz@mvwd.org
Bill Velto bvelto@uplandca.gov
Board Support Team IEUA BoardSupportTeam@ieua.org
Bob Bowcock bbowcock@irmwater.com
Bob DiPrimio rjdiprimio@sgvwater.com
Bob Feenstra bobfeenstra@gmail.com
Bob Kuhn bkuhn@tvmwd.com
Bob Kuhn bgkuhn@aol.com
Bob Page Bob.Page@rov.sbcounty.gov
Brad Herrema bherrema@bhfs.com
Bradley Jensen bradley.jensen@cao.sbcounty.gov
Brandi Belmontes BBelmontes@ontarioca.gov
Brandi Goodman-Decoud bgdecoud@mvwd.org
Brandon Howard brahoward@niagarawater.com
Brenda Fowler balee@fontanawater.com
Brent Yamasaki byamasaki@mwdh2o.com
Brian Dickinson bdickinson65@gmail.com
Brian Geye bgeye@autoclubspeedway.com
Brian Hamilton bhamilton@downeybrand.com
Brian Lee blee@sawaterco.com
Bryan Smith bsmith@jcsd.us
Carmen Sierra carmens@cvwdwater.com
Carol Boyd Carol.Boyd@doj.ca.gov
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Carolina Sanchez csanchez@westyost.com
Casey Costa ccosta@chinodesalter.org
Cassandra Hooks chooks@niagarawater.com
Chad Nishida CNishida@ontarioca.gov
Chander Letulle cletulle@jcsd.us
Charles Field cdfield@att.net
Charles Moorrees cmoorrees@sawaterco.com
Chris Berch cberch@jcsd.us
Chris Diggs chris.diggs@pomonaca.gov
Christen Miller Christen.Miller@cao.sbcounty.gov
Christensen, Rebecca A rebecca_christensen@fws.gov
Christopher R. Guillen cguillen@bhfs.com
Cindy Cisneros cindyc@cvwdwater.com
Cindy Li Cindy.li@waterboards.ca.gov
City of Chino, Administration Department

administration@cityofchino.org
Courtney Jones cjjones@ontarioca.gov
Craig Miller CMiller@wmwd.com
Craig Stewart craig.stewart@wsp.com
Cris Fealy cifealy@fontanawater.com
Curtis Burton CBurton@cityofchino.org
Dan McKinney dmckinney@douglascountylaw.com
Dana Reeder dreeder@downeybrand.com
Daniel Bobadilla dbobadilla@chinohills.org
Daniela Uriarte dUriarte@cbwm.org
Danny Kim dkim@linklogistics.com
Dave Argo daveargo46@icloud.com
Dave Schroeder DSchroeder@cbwcd.org
David Barnes DBarnes@geoscience-water.com
David De Jesus ddejesus@tvmwd.com
Dawn Varacchi dawn.varacchi@geaerospace.com
Deanna Fillon dfillon@DowneyBrand.com
Denise Garzaro dgarzaro@ieua.org
Denise Pohl dpohl@cityofchino.org
Dennis Mejia dmejia@ontarioca.gov
Dennis Williams dwilliams@geoscience-water.com
Derek Hoffman dhoffman@fennemorelaw.com
Derek LaCombe dlacombe@ci.norco.ca.us
Ed Diggs ediggs@uplandca.gov
Ed Means edmeans@icloud.com
Eddie Lin elin@ieua.org
Eddie Oros eoros@bhfs.com
Edgar Tellez Foster etellezfoster@cbwm.org
Eduardo Espinoza EduardoE@cvwdwater.com
Elena Rodrigues erodrigues@wmwd.com
Elizabeth M. Calciano ecalciano@hensleylawgroup.com
Elizabeth P. Ewens elizabeth.ewens@stoel.com
Elizabeth Willis ewillis@cbwcd.org
Eric Fordham eric_fordham@geopentech.com
Eric Garner eric.garner@bbklaw.com
Eric Grubb ericg@cvwdwater.com
Eric Lindberg PG,CHG eric.lindberg@waterboards.ca.gov
Eric N. Robinson erobinson@kmtg.com
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Eric Papathakis Eric.Papathakis@cdcr.ca.gov
Eric Tarango edtarango@fontanawater.com
Erick Jimenez Erick.Jimenez@nucor.com
Erik Vides evides@cbwm.org
Erika Clement Erika.clement@sce.com
Eunice Ulloa eulloa@cityofchino.org
Evette Ounanian EvetteO@cvwdwater.com
Frank Yoo FrankY@cbwm.org
Fred Fudacz ffudacz@nossaman.com
Fred Galante fgalante@awattorneys.com
G. Michael Milhiser Milhiser@hotmail.com
G. Michael Milhiser directormilhiser@mvwd.org
Garrett Rapp grapp@westyost.com
Geoffrey Kamansky gkamansky@niagarawater.com
Geoffrey Vanden Heuvel geoffreyvh60@gmail.com
Gerald Yahr yahrj@koll.com
Gina Gomez ggomez@ontarioca.gov
Gina Nicholls gnicholls@nossaman.com
Gino L. Filippi Ginoffvine@aol.com
Gloria Flores gflores@ieua.org
Gracie Torres gtorres@wmwd.com
Grant Mann GMann@dpw.sbcounty.gov
Greg Zarco Greg.Zarco@airports.sbcounty.gov
Ha T. Nguyen ha.nguyen@stoel.com
Heather Placencia heather.placencia@parks.sbcounty.gov
Henry DeHaan Hdehaan1950@gmail.com
Hvianca Hakim HHakim@linklogistics.com
Hye Jin Lee HJLee@cityofchino.org
Imelda Cadigal Imelda.Cadigal@cdcr.ca.gov
Irene Islas irene.islas@bbklaw.com
Ivy Capili ICapili@bhfs.com
James Curatalo jamesc@cvwdwater.com
Jasmin A. Hall jhall@ieua.org
Jason Marseilles jmarseilles@ieua.org
Jean Cihigoyenetche Jean@thejclawfirm.com
Jeff Evers jevers@niagarawater.com
Jeffrey L. Pierson jpierson@intexcorp.com
Jennifer Hy-Luk jhyluk@ieua.org
Jeremy N. Jungries jjungreis@rutan.com
Jess Singletary jSingletary@cityofchino.org
Jesse Pompa jpompa@jcsd.us
Jessie Ruedas Jessie@thejclawfirm.com
Jill Keehnen jill.keehnen@stoel.com
Jim Markman jmarkman@rwglaw.com
Jim Van de Water jimvdw@thomashardercompany.com
Jim W. Bowman jbowman@ontarioca.gov
Jimmie Moffatt jimmiem@cvwdwater.com
Jimmy Medrano Jaime.medrano2@cdcr.ca.gov
Jiwon Seung JiwonS@cvwdwater.com
Joanne Chan jchan@wvwd.org
Joao Feitoza joao.feitoza@cmc.com
Jody Roberto jroberto@tvmwd.com
Joe Graziano jgraz4077@aol.com
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Joel Ignacio jignacio@ieua.org
John Bosler johnb@cvwdwater.com
John Harper jrharper@harperburns.com
John Hughes jhughes@mvwd.org
John Huitsing johnhuitsing@gmail.com
John Lopez jlopez@sarwc.com
John Lopez and Nathan Cole customerservice@sarwc.com
John Mendoza jmendoza@tvmwd.com
John Partridge jpartridge@angelica.com
John Russ jruss@ieua.org
John Schatz jschatz13@cox.net
Jonathan Chang jonathanchang@ontarioca.gov
Jordan Garcia jgarcia@cbwm.org
Jose A Galindo Jose.A.Galindo@linde.com
Jose Ventura jose.ventura@linde.com
Josh Swift jmswift@fontanawater.com
Joshua Aguilar jaguilar1@wmwd.com
Justin Brokaw jbrokaw@marygoldmutualwater.com
Justin Castruita jacastruita@fontanawater.com
Justin Nakano JNakano@cbwm.org
Justin Scott-Coe Ph. D. jscottcoe@mvwd.org
Kaitlyn Dodson-Hamilton kaitlyn@tdaenv.com
Karen Williams kwilliams@sawpa.org
Kati Parker kparker@katithewaterlady.com
Keith Lemieux klemieux@awattorneys.com
Kelly Alhadeff-Black kelly.black@lewisbrisbois.com
Kelly Ridenour KRIDENOUR@fennemorelaw.com
Ken Waring kwaring@jcsd.us
Kevin Alexander kalexander@ieua.org
Kevin O’Toole kotoole@ocwd.com
Kevin Sage Ksage@IRMwater.com
Kirk Richard Dolar kdolar@cbwm.org
Kurt Berchtold kberchtold@gmail.com
Kyle Brochard KBrochard@rwglaw.com
Kyle Snay kylesnay@gswater.com
Laura Roughton lroughton@wmwd.com
Lee McElhaney lmcelhaney@bmklawplc.com
Lewis Callahan Lewis.Callahan@cdcr.ca.gov
Linda Jadeski ljadeski@wvwd.org
Liz Hurst ehurst@ieua.org
Mallory Gandara MGandara@wmwd.com
Manny Martinez DirectorMartinez@mvwd.org
Marcella Correa MCorrea@rwglaw.com
Marco Tule mtule@ieua.org
Maria Ayala mayala@jcsd.us
Maria Insixiengmay Maria.Insixiengmay@cc.sbcounty.gov
Maria Mendoza mmendoza@westyost.com
Maribel Sosa Maribel.Sosa@pomonaca.gov
Marilyn Levin Marilynhlevin@gmail.com
Marissa Turner mturner@tvmwd.com
Mark D. Hensley mhensley@hensleylawgroup.com
Mark Wiley mwiley@chinohills.org
Marlene B. Wiman mwiman@nossaman.com
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Martin Cihigoyenetche marty@thejclawfirm.com
Martin Cihigoyenetche - JC Law Firm mcihigoyenetche@ieua.org
Martin Rauch martin@rauchcc.com
Martin Zvirbulis mezvirbulis@sgvwater.com
Matthew H. Litchfield mlitchfield@tvmwd.com
Maureen Snelgrove Maureen.snelgrove@airports.sbcounty.gov
Maureen Tucker mtucker@awattorneys.com
Megan Sims mnsims@sgvwater.com
Meredith Nikkel mnikkel@downeybrand.com
Michael Adler michael.adler@mcmcnet.net
Michael B. Brown, Esq. michael.brown@stoel.com
MIchael Blay mblay@uplandca.gov
Michael Cruikshank mcruikshank@wsc-inc.com
Michael Fam mfam@dpw.sbcounty.gov
Michael Hurley mhurley@ieua.org
Michael Maeda michael.maeda@cdcr.ca.gov
Michael Mayer Michael.Mayer@dpw.sbcounty.gov
Michael P. Thornton mthornton@tkeengineering.com
Michele Hinton mhinton@fennemorelaw.com
Michelle Licea mlicea@mvwd.org
Mikayla Coleman mikayla@cvstrat.com
Mike Gardner mgardner@wmwd.com
Mike Maestas mikem@cvwdwater.com
Miriam Garcia mgarcia@ieua.org
Moore, Toby TobyMoore@gswater.com
MWDProgram MWDProgram@sdcwa.org
Nabil B. Saba Nabil.Saba@gswater.com
Nadia Aguirre naguirre@tvmwd.com
Natalie Costaglio natalie.costaglio@mcmcnet.net
Natalie Gonzaga ngonzaga@cityofchino.org
Nathan deBoom n8deboom@gmail.com
Neetu Gupta ngupta@ieua.org
Nicholas Miller Nicholas.Miller@parks.sbcounty.gov
Nichole Horton Nichole.Horton@pomonaca.gov
Nick Jacobs njacobs@somachlaw.com
Nicole deMoet ndemoet@uplandca.gov
Nicole Escalante NEscalante@ontarioca.gov
Noah Golden-Krasner Noah.goldenkrasner@doj.ca.gov
Norberto Ferreira nferreira@uplandca.gov
Paul Hofer farmerhofer@aol.com
Paul Hofer farmwatchtoo@aol.com
Paul S. Leon pleon@ontarioca.gov
Pete Vicario PVicario@cityofchino.org
Peter Dopulos peterdopulos@gmail.com
Peter Dopulos peter@egoscuelaw.com
Peter Hettinga peterhettinga@yahoo.com
Peter Rogers progers@chinohills.org
Rebekah Walker rwalker@jcsd.us
Richard Anderson horsfly1@yahoo.com
Richard Gonzales rgonzales@uplandca.gov
Richard Rees richard.rees@wsp.com
Robert DeLoach robertadeloach1@gmail.com
Robert E. Donlan rdonlan@wjhattorneys.com
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Robert Neufeld robneu1@yahoo.com
Robert S. RobertS@cbwcd.org
Robert Wagner rwagner@wbecorp.com
Ron Craig Rcraig21@icloud.com
Ron LaBrucherie, Jr. ronLaBrucherie@gmail.com
Ronald C. Pietersma rcpietersma@aol.com
Ruben Llamas rllamas71@yahoo.com
Ruby Favela rfavela@cbwm.org
Ryan Shaw RShaw@wmwd.com
Sam Nelson snelson@ci.norco.ca.us
Sam Rubenstein srubenstein@wpcarey.com
Sandra S. Rose directorrose@mvwd.org
Scott Burton sburton@ontarioca.gov
Scott Cooper scooper@rutan.com
Scott Slater sslater@bhfs.com
Seth J. Zielke sjzielke@fontanawater.com
Shawnda M. Grady sgrady@wjhattorneys.com
Sherry Ramirez SRamirez@kmtg.com
Sonya Barber sbarber@ci.upland.ca.us
Sonya Zite szite@wmwd.com
Stephanie Reimer SReimer@mvwd.org
Stephen Deitsch stephen.deitsch@bbklaw.com
Stephen Parker sparker@uplandca.gov
Steve Kennedy skennedy@bmklawplc.com
Steve M. Anderson steve.anderson@bbklaw.com
Steve Riboli steve.riboli@riboliwines.com
Steve Smith ssmith@ieua.org
Steven Andrews sandrews@sandrewsengineering.com
Steven J. Elie s.elie@mpglaw.com
Steven J. Elie selie@ieua.org
Steven Popelar spopelar@jcsd.us
Steven Raughley Steven.Raughley@isd.sbcounty.gov
Susan Palmer spalmer@kidmanlaw.com
Sylvie Lee slee@tvmwd.com
Tammi Ford tford@wmwd.com
Tariq Awan Tariq.Awan@cdcr.ca.gov
Taya Victorino tayav@cvwdwater.com
Teri Layton tlayton@sawaterco.com
Terri Whitman TWhitman@kmtg.com
Terry Watkins Twatkins@geoscience-water.com
Thomas S. Bunn tombunn@lagerlof.com
Tim Barr tbarr@wmwd.com
Timothy Ryan tjryan@sgvwater.com
Todd Corbin tcorbin@cbwm.org
Tom Barnes tbarnes@esassoc.com
Tom Cruikshank tcruikshank@linklogistics.com
Tom Dodson tda@tdaenv.com
Tom Harder tharder@thomashardercompany.com
Tom O'Neill toneill@chinodesalter.org
Tommy Hudspeth tommyh@sawaterco.com
Tony Long tlong@angelica.com
Toyasha Sebbag tsebbag@cbwcd.org
Tracy J. Egoscue tracy@egoscuelaw.com
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Travis Almgren talmgren@fontanaca.gov
Trevor Leja Trevor.Leja@cao.sbcounty.gov
Veva Weamer vweamer@westyost.com
Victor Preciado victor.preciado@pomonaca.gov
Vivian Castro vcastro@cityofchino.org
Wade Fultz Wade.Fultz@cmc.com
WestWater Research, LLC research@waterexchange.com
William Brunick bbrunick@bmklawplc.com
William McDonnell wmcdonnell@ieua.org
William Urena wurena@emeraldus.com
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